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January 29, 2014 

BY CERTIFIED MAIL 

Curt Spalding, Regional Administrator 
EPA New England, Region 1, 
5 Post Office Square, Suite 100 
Boston, MA 02109-3912 

Gina McCarthy, Administrator 
U.S. EPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460

U.S. Department of Justice 
Citizen Suit Coordinator 
Environmental and Natural Resource 
Division Law and Policy Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 

Re: Notice of Proposed Consent Decree in Clean Water Action v. Richline Group, 
Inc., d/b/a Leachgarner, a Berkshire Hathaway Company 
Civil Action No. 13-12784 

Dear Sirs and Madam: 

Enclosed pursuant to 40 CFR § 135.5 please find an executed copy of the parties' 
proposed Consent Decree resolving the above captioned action brought under the citizen suit 
provision of the Federal Water Pollution Control Act. Please feel free to call me if you have any 
questions about the enclosed. Thank you.

Sincerely,

-	 ... _ ^ `	 ------ 
Ndra J. Chor v r 

Enclosures 

cc:	 Richard Sherman, Esq. 
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS 

CLEAN WATER ACTION, 

Plaintiff, 

V.
	 Case No.: 1:13-cv-12784-WGY 

RICHLINE GROUP, INC., d/b/a 
LEACHGARNER

Defendant.

CONSENT DECREE 

WHEREAS, plaintiff Clean Water Action ("Clean Water Action") is a nationwide non-

profit organization working for prevention of pollution in the nation's waters, protection of 

natural resources, creation of environmentally-safe jobs and businesses, and empowerment of 

people to make democracy work; 

WHEREAS, defendant Richline Group, Inc., d/b/a LeachGarner, ("LeachGarner"), 

operates two metals manufacturing and/or fabrication facilities in Attleboro, Massachusetts that 

are the subject of this lawsuit (the "Facilities"); 

WHEREAS, Clean Water Action alleges that stormwater coming into contact with 

industrial activity at the Facilities discharges to the City of Attleboro's municipal storm drain 

system, which discharges to Speedway Brook, a tributary of the Ten Mile River; 

WHEREAS, LeachGarner's stormwater discharges associated with certain industrial 

activities at the Facilities are regulated pursuant to the federal Clean Water Act (the "Act") and 

covered by the Final National Pollutant Discharge Elimination System ("NPDES") Multi-Sector 
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General Permit issued by the United States Environmental Protection Agency (the "Storm Water 

Permit"). See U.S.C. §§ 1311(a), 1342(a), 1342(p); 65 Fed. Reg. 64746 (Oct. 30, 2000); 73 Fed. 

Reg. 56572 (Sept. 29, 2008); 

WHEREAS, on July 24, 2013, Clean Water Action provided notice of alleged violations 

of the Act, and of Clean Water Action's intention to file suit against LeachGarner, to the 

Administrator of the United States Environmental Protection Agency ("EPA"); the Administrator 

of EPA Region I; the Massachusetts Department of Environmental Protection; and to 

LeachGarner, pursuant to Section 505 of the Act, 33 U.S.C. § 1365; 

WHEREAS, following receipt of the July 24, 2013 Notice, LeachGarner has taken certain 

steps, including the hiring of a stormwater consultant, inspection, revision of storage procedures 

and sweeping and clean-up of the Facilities, and identification of certain areas of the Facilities to 

be addressed in connection with stormwater compliance; 

WHEREAS, LeachGarner anticipates that these steps, together with implementation of 

the Best Management Practices ("BMPs") and other measures set forth herein and in 

LeachGarner's updated SWPPPs for the Facilities, will ensure compliance with applicable state 

water quality standards and any applicable benchmark concentrations or other effluent standards 

set forth in the Storm Water Permit; 

WHEREAS, LeachGarner denies the allegations of Clean Water Action that 

LeachGarner has violated the Storm Water Permit or the Act; 

WHEREAS, the parties have decided that it is in the best interest of all parties to resolve 

the litigation by agreement without adjudication of any fact, allegation or law set forth above; 

and 
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WHEREAS, this Consent Decree ("Consent Decree") shall be submitted to the United 

States Department of Justice for the forty-five (45) day statutory review period, pursuant to 33 

U.S.C. § 1365(c). 

NOW THEREFORE IT IS HEREBY STIPULATED BETWEEN THE SETTLING 

PARTIES, AND ORDERED AND DECREED BY THE COURT, AS FOLLOWS: 

INdUNCTIVE RELIEF 

1. LeachGarner agrees to operate the Facilities in compliance with the applicable 

requirements of the Storm Water Permit and the Act, including any amendments to the Storm 

Water Permit or the Act that may be made during the term of this Consent Decree. 

2. LeachGarner shall implement the following measures: 

A. Compliance Monitoring. LeachGarner shall ensure that stormwater samples collected 

are "representative of the volume and nature of the monitored activity." LeachGarner 

shall comply with the terms of the Storm Water Permit, including Section 6 of the 

Permit, and with Appendix B, sections 10-12, thereto. LeachGarner shall follow the 

applicable procedures set forth in EPA's Industrial Storm Water Monitoring and 

Sampling Guide (March 2009) ("Sampling Guide") and LeachGarner's updated 

SWPPP. Sampling events shall be preceded by at least three (3) calendar days 

without storm water having been discharged from the sampled outfalls. LeachGarner 

shall provide Clean Water Action with copies of the analytical laboratory results of 

the sampling within seven (7) business days of receiving them. Nothing in this 

paragraph limits LeachGarner's sampling obligations under the Storm Water Permit. 

B. Reportiniz Practices. LeachGarner shall report monitoring data collected pursuant to 

the Storm Water Permit to EPA in accordance with section 7.1 of the Storm Water 
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Permit and shall note information required under Section 6 of the Storm Water Permit 

and, to the extent applicable, Appendix B, sections 10-12, thereto. 

C. Control Measures. Upon the Effective Date of this Consent Decree, LeachGarner 

shall do the following: 

1) 49 Pearl Street location: 

a. Within fifteen (15) days after the Effective Date of this Consent 

Decree, provide to Clean Water Action a plan to investigate and identify the potential 

causes of any benchmark exceedances by major or area sources; and within thirty (30) 

days after the Effective Date of this Consent Decree, provide to Clean Water Action a 

copy of the report of such investigation. 

b. Within sixty (60) days after the Effective Date of this Consent 

Decree, identify on a site plan and describe the source/s of stormwater that is 

discharged to each outfall or catch basin and provide a copy thereof to Clean Water 

Action.

C.	Within ninety (90) days after the Effective Date of this Consent 

Decree, modify the monitoring protocol in the existing SWPPP to conform to the 

Sampling Guide, including identification of revised sampling locations, and provide a 

copy thereof to Clean Water Action. 

d. Within ninety (90) days after the Effective Date of this Consent 

Decree, install a berm upgradient from current sampling location SL-3 in order to 

direct stonmwater runoff in that area to the existing on-site wastewater treatment 

system.

e. Conduct as soon as feasible thereafter benchmark sampling in 

accordance with the modified SWPPP at the following locations: SL-1 (catch basin 
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near guard shack); slightly relocated SL-2 (pavement); SL-4 (catch basin in parking 

lot); and at or in areas proximate to roof drains that discharge to the SL-4 catch basin, 

Outfall #1, Outfall #6, Outfall #3 and Outfall #5. Provide a copy of all results of such 

benchmark sampling and any new hardness of receiving waters sampling to Clean 

Water Action.

f. Depending on the results of such benchmark sampling, determine 

whether any sources of the potential causes of any benchmark exceedances are 

capable of being controlled at the source. 

g. To the extent required under the Storm Water Permit, take other 

measures to control the sources of potential causes of any benchmark exceedances. 

2) 200 East Street location: 

a. Within fifteen (15) days after the Effective Date of this Consent 

Decree, provide to Clean Water Action a plan to investigate and identify the potential 

causes of any benchmark exceedances by major or area sources; and within thirty (30) 

days after the Effective Date of this Consent Decree, provide to Clean Water Action a 

copy of the report of such investigation. 

b. Within sixty (60) days after the Effective Date of this Consent 

Decree, identify on a site plan and describe the source/s of stormwater that is 

discharged to each dry well or to off-site locations and provide a copy thereof to 

Clean Water Action. 

C. Within ninety (90) days after the Effective Date of this Consent 

Decree, modify the monitoring protocol in the existing SWPPP to conform to the 

Sampling Guide and provide a copy thereof to Clean Water Action. 
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d. Conduct as soon as feasible thereafter benchmark sampling in 

accordance with the modified SWPPP at the following locations: SLU1: SL-2; and SL-

3.

e. Depending on the results of such benchmark sampling, determine 

whether any sources of the potential causes of any benchmark exceedances are 

capable of being controlled at the source. 

To the extent required under the Storm Water Permit, take other 

measures to control the sources of the potential causes of any benchmark 

exceedances. lf such control measures are not feasible, and if otherwise required, 

recontour as promptly as feasible the asphalt surfaces in order to direct stormwater to 

on-site pervious pavement and/or on-site grassed retention swales so that all 

stormwater is contained on-site and percolates to the ground. 

In the event that any of the deadlines in this Section 2.C. are not met by LeachGarner for 

reasons beyond its reasonable control, LeachGarner shall have a reasonable time 

thereafter, upon giving notice thereof to Clean Water Action, to complete the task 

related to such deadline without such delay constituting a violation of this Consent 

Decree. 

D. Oueration and Maintenance of Storm Water Controls. LeachGarner shall 

maintain its structural storm water controls at the Facilities in proper operating condition, and 

will include inspection of the structural storm water controls as an element of the quarterly site 

inspection and comprehensive annual site inspection. 

E. Involvement by Clean Water Action. 

1)	 LeachGarner shall permit representatives of Clean Water Action to 

perforrn up to two site visits to the external areas of the Facilities during 
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normal daylight business hours during each year that this Consent Decree is in 

effect, subject to LeachGarner's then existing Homeland Security 

requirements; provided that Clean Water Action notifies LeachGarner in 

writing at least two (2) business days in advance of any such site visit. 

2) For the term of this Consent Decree, LeachGarner shall provide Clean 

Water Action with copies of all documents that it submits to EPA, the 

Commonwealth of Massachusetts and/or the City of Attleboro concerning the 

Facilities' stormwater discharges, including but not limited to (a) all 

documents concerning the installation of any berms; (b) all documents and 

reports submitted as required by the Storm Water Perrnit; (c) all laboratory 

reports and analytical results of storm water sampling performed by or for 

LeachGarner; and (d) all reports of the quarterly and annual Facility 

inspections and visual assessments required by the Permit. Any documents 

submitted to a governmental entity pursuant to this sub-paragraph, such as 

quarterly Discharge Monitoring Reports ("DMRs"), Annual Reporting Forms, 

or documents concerning approval of any benn improvements shall be 

submitted to Clean Water Action by emailing them to nchorover( ,d,)ssw .g com 

contemporaneously with submission to the governmental entity. LeachGarner 

Quarterly Visual Inspection Forms, Quarterly Visual Monitoring Inspection 

Forms and Quarterly Sampling Analytical Fonns, including laboratory results 

for the samples, shall be submitted to Clean Water Action in the same manner, 

within seven (7) business days of their submission. 

3) To expedite its compliance monitoring activities as provided by this 

Consent Decree, Clean Water Action has provided a compliance questionnaire 
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to LeachGarner in the form attached hereto as Exhibit A. LeachGarner shall 

complete the questionnaire to the best of its knowledge and provide the 

completed questionnaire to Clean Water Action at the same time that it 

provides copies of its Quarterly Visual Monitoring Inspection Forms. 

PAYMENT, FEES AND COSTS 

3. LeachGarner shall pay the sum of $55,000 to the Massachusetts Audubon Society for use 

on projects benefitting water quality in Speedway Brook or the Ten Mile River Watershed (the 

"Payment"). The Payment shall be conditioned on the following: (a) the Payment or any portion 

thereof shall not be disbursed or otherwise granted directly or indirectly to Clean Water Action; 

and (b) projects funded by the Payment shall be designed to benefit water quality within thirty 

(30) miles of the Facilities. The Payment shall be made in four (4) installments, with the first 

installment of $10,000 being due and payable within thirty (30) days after the Effective Date of 

this Consent Decree and the remaining three (3) installments of $15,000 each being due and 

payable on 5/1/14, 8/1/14 and 11/1/14, respectively. Each installment of the Payment shall be 

made out to the Massachusetts Audubon Society, and shall be delivered by certified mail, return 

receipt requested to: Tara Henrichon, Sanctuary Director, Oak Knoll Wildlife Sanctuary, 1417 

Park Street, Attleboro, MA 02703. A copy of all such Payments shall be provided to Clean 

Water Action. 

4. Within 30 days of Effective Date of this Consent Decree, LeachGarner shall pay the sum 

of $5,000 to the Ten Mile River Watershed Council for use on projects benefitting water quality 

in Speedway Brook or the Ten Mile River Watershed (the "Payment"). The Payment shall be 

conditioned on the following: (a) the Payment or any portion thereof shall not be disbursed or 

otherwise granted directly or indirectly to Clean Water Action; and (b) projects funded by the 

Payment shall be designed to benefit water quality within thirty (30) miles of the Facilities. The 
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Payment shall be made out to the Ten Mile River Watershed Council, and shall be delivered by 

certified mail, return receipt requested to: Ben Cote, 920 York Ave., #3, Pawtucket, RI 02861. 

A copy of such Payment shall be provided to Clean Water Action. 

5. Within thirty (30) days after the Effective Date of this Consent Decree, LeachGarner shall 

reimburse Clean Water Action in the amount of $30,000 to defray Clean Water Action's 

investigation fees and costs, expert fees and costs, and attorneys' fees incurred up to the date of 

entry of this Consent Decree. Payments shall be made by corporate check or money order, made 

out to Stern, Shapiro, Weissberg & Garin, LLP, Client Trust Account, and be delivered by 

certified mail, return receipt requested, to Nora J. Chorover, at the address listed in paragraph 18. 

6. Within sixty (60) days after the Effective Date of this Consent Decree, LeachGarner shall 

pay to Clean Water Action $15,000 to be placed in the Client Trust Account held for its benefit 

by Stern, Shapiro, Weissberg & Garin, LLP, to be used to reimburse Clean Water Action for fees 

and costs incurred to monitor LeachGarner's compliance with this Consent Decree for a term of 

three years after the Effective Date of this Consent Decree. Any funds remaining from the 

$15,000 at the expiration of the three year term shall be remitted to LeachGarner within thirty 

(30) days of the expiration of the three year term. Nothing in this paragraph shall restrict Clean 

Water Action's right to seek additional compensation for fees and costs it incurs to address 

LeachGarner' noncompliance with this Consent Decree. 

EFFECTIVE DATE OF CONSENT DECREE 

The parties recognize that, pursuant to 33 U.S.C. §1365(c)(3), this Consent Decree cannot 

be entered until forty-five (45) days after the receipt of a copy of the proposed Consent Decree by 

the United States Attorney General and the EPA. Therefore, upon signing of this Consent 

Decree by the parties, Clean Water Action shall serve, or cause to be served, copies of this 

Consent Decree upon the EPA Administrator, the Regional EPA Administrator, and the Attorney 
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General for review, as required by 40 C.F.R. § 135.5. Upon the expiration of the forty-five (45) 

day review period provided by 33 U.S.C. § 1365(c)(3), the parties will jointly move the Court for 

entry of this Consent Decree and issuance of a Final Judgment and jointly seek a Stipulation of 

Dismissal with Prejudice; the date that the Court issues and enters a Final Judgment and the 

Stipulation of Dismissal with Prejudice is the Effective Date of this Consent Decree. 

RELEASE 

8. Upon the Effective Date of this Consent Decree, Clean Water Action, on its own behalf 

and on behalf of its members, parents, subsidiaries, af£iliates, successors, assigns, directors, 

officers, agents, attorneys, representatives, and employees, releases LeachGarner and all its 

members, parents, subsidiaries, affiliates, directors, officers, agents, attorneys, representatives, 

employees, predecessors in interest in or title to the Facilities (including Cookson Overseas 

Limited, an English company, Cookson Investments, Inc., a Delaware corporation, Cookson 

Holdings BV, a Netherlands corporation, Cookson Dominicana, SRL, a Dominican Republic 

company and Cookson Metaux Precieux S.A., a French corporation, and their respective parents, 

subsidiaries, affiliates, directors, officers, shareholders, agents, attorneys, representatives and 

employees), successors, and assigns from, and waives forever all claims, whether known or 

unknown, for damages, penalties, fines, sanctions, mitigation, fees (including fees of attorneys, 

experts, and others), costs, expenses or any other sum incurred or claimed or which could have 

been claimed in this Action, for the alleged failure to comply with the Act and the Storm Water 

Permit at the Facilities, up to and including the Effective Date of this Consent Decree. Clean 

Water Action does not release any claims to enforce any term of this Consent Decree. 

9. LeachGarner, on its own behalf and on behalf of its parents, subsidiaries, affiliates, 

predecessors in interest in or title to the Facilities (as defined in Section 8 hereof), successors, 

assigns, directors, officers, agents, attorneys, representatives, and employees, releases Clean 
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Water Action and its members, subsidiaries, affiliates, successors, assigns, directors, officers, 

agents, attorneys, representatives, and employees from, and waives forever all claims, whether 

known or unknown, which arise from or pertain to this Action, including all claims for fees 

(including fees of attorneys, experts, and others), costs, expenses or any other sum incurred or 

claimed or which could have been claimed for matters associated with or related to this Action 

up to and including the Effective Date of this Consent Decree. LeachGamer does not release any 

claims to enforce any term of this Consent Decree. 

MISCELLANEOUS PROVISIONS 

10. This Consent Decree was entered by the parties as a settlement of disputed matters, and 

neither this Consent Decree or any action taken pursuant to it shall be construed as an admission 

of any fact or liability, either expressed or implied; and this Consent Decree shall not be offered 

by the parties hereto or any other person as evidence of any alleged fact or liability, nor entered in 

any legal or administrative proceeding for any purpose other than to enforce the terms hereof. 

11. The Term of this Consent Decree shall be three (3) years a8er the Effective Date. 

12. This Consent Decree shall be binding on the parties and on their respective successors 

and assigns. 

13. This Consent Decree may be executed in one or more counterparts which, taken together, 

shall be deemed to constitute one and the same document. 

14. In the event that any of the provisions of this Consent Decree is held by a court to be 

unenforceable, the validity of the enforceable provisions shall not be adversely affected. 

15. The language in all parts of this Consent Decree, unless otherwise stated, shall be 

construed according to its plain and ordinary meaning. 

AM 27440195.1	 11



16.	 The undersigned are authorized to execute this Consent Decree on behalf of their 

respective parties and have read, understood and agreed to all of the tenns and conditions of this 

Consent Decree. 

17. All agreements, covenants, representations and warranties, express or implied, oral or 

written, of the parties concerning the subject matter of this Consent Decree are contained herein. 

18. Any notices or documents required or provided for by this Consent Decree or related 

thereto that are to be provided to Clean Water Action pursuant to this Consent Decree shall be 

hand delivered or sent by U.S. Mail, postage prepaid, and addressed as follows, or sent via 

electronic mail to:

Nora J. Chorover 
Attorney for Clean Water Action 
Stern, Shapiro, Weissberg & Garin, LLP 
90 Canal Street, 5th Floor 
Boston, MA 02114 
nchoroverna,ssw .g com 

Any notices or documents required or provided for by this Consent Decree or related thereto that 

are to be provided to LeachGarner pursuant to this Consent Decree shall be sent by U.S. Mail, 

postage prepaid, and addressed as follows, or sent via electronic mail to: 

Joseph White 
President 
Leach Garner 
49 Pearl Street 
Attleboro, Massachusetts 02703 
jwhite(â,leachgarner. com 

with a copy to:	 Richard A. Sherman 
Edwards Wildman Palmer LLP 
2800 Financial Plaza 
Providence, Rhode Island 02903 
rsherman(â,edwardswildman. com 
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Each party shall notify the other parties of any change in their contact information within 

fourteen (14) days of any such change. 

19. Signatures of the parties transmitted by facsimile or electronic mail are binding. 

20. If for any reason the Court should decline to approve this Consent Decree in the form 

presented, the parties shall agree to work together to modify this Consent Decree within thirty 

(30) days to endeavor to make it acceptable to the Court. 

21. This Court shall retain jurisdiction over this matter and allow this action to be reopened 

for the purpose of enabling the Parties to this Consent Decree to apply to the Court for any 

further order that may be necessary to construe, cany out, enforce compliance and/or resolve any 

dispute regarding the terms or conditions of this Consent Decree. 

Clean Water Action 

By:

	

	 Dated: 
Kathleen E. Aterno, National Managing Director 

Richline Group, Inc. 
d/b/a LeachGarner 

By:	 Dated: 

APPROVED: 

United States District Judge

January 22, 2014 
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Each party shall notify the other parties of any change in their contact information within 

fourteen (14) days of any such change. 

19. Signatures of the parties transmitted by facsimile or electronic mail are binding. 

20. If for any reason the Court should decline to approve this Consent Decree in the form 

presented, the parties shall agree to work together to modify this Consent Decree within thirty 

(30) days to endeavor to make it acceptable to the Court. 

21. This Court shall retain jurisdiction over this matter and allow this action to be reopened 

for the purpose of enabling the Parties to this Consent Decree to apply to the Court for any 

further order that may be necessary to construe, carry out, enforce compliance and/or resolve any 

dispute regarding the terms or conditions of this Consent Decree. 

Clean Water Action 

By: 

Richline Group, Inc. 
d/b/a LeachGarner 

ay: _ - 5	^ 
661 

APPROVED:

Dated: 

Dated: ZA–V—/  <Z- 

United States District Judge 
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EXHIBIT A - COMPLIANCE QUESTIONNAIRE 
Facility: 
Date: 
Quarter: 

1.	 Are all analytical results for this quarter's sampling attached hereto? 

YES	 NO 

If so, please list each outfall that a sample was taken from and the sampling date: 
a. Outfall: Sample Date: 
b. Outfall: Sample Date: 
c. Outfall: Sample Date: 
d. Outfall: Sample Date: 
e. Outfall: Sample Date: 
f. Outfall: Sample Date: 
g. Outfall: Sample Date: 
h. Outfall: Sample Date:

2.	 After a collection of 4 quarterly samples, (a) does the average of the 4 monitoring values 
for any parameter exceed the benchmark, or (b) is an exceedance of the 4 quarter average 
mathematically certain as a result of any quarterly monitoring conducted to date? 

YES	 NO 

If so, please list all actions taken to mitigate or eliminate exceedence and the actual or 
expected completion date of each action: 

a.	 Outfall:	 Action: 

Completion Date: 
b.	 Outfall:
	

Action: 

Completion Date: 
C.	Outfall:
	

Action: 

Completion Date: 
d.	 Outfall:
	 Action: 

Completion Date: 
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e. Outfall:
	 Action: 

Completion Date: 
f. Outfall :
	 Action: 

Completion Date: 
g. uutiall:
	 Action: 

Completion Date: 
h. Outfall:	 Action: 

Completion Date: 
i. Outfall:	 Action: 

•	 Completion Date: 

3.	 Has the facility conducted construction and/or implemented improvements/best practice 
measures as required under the Consent Decree? 

YES	 NO 

If so, please list all actions taken and actual or expected completion date: 
a.	 Outfall:	 Action: 

Completion Date: 

b.	 Outfall:
	 Action: 

Completion Date: 

C.	 tjuirali:
	 Action: 

Completion Date: 

d.	 Outfall:
	 Action: 

Cornpletion Date: 
C.	 Outfall:
	 Action: 

Completion Date: 
f.	 Outfall:
	 Action: 

Completion Date: 
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g. Outfall:	 Action: 

Completion Date: 
h. Outfall:	 Action: 

Completion Date: 
i. Outfall:	 Action: 

Completion Date: 

4. Has the facility updated its Stormwater Management Plan or SWPPP in accordance with 
the Consent Decree?

YES	 NO 

If so, please list the updates: 

5. Has the facility made any changes/updates to its operation and maintenance plans in 
accordance with the Consent decree or otherwise? 

YES	 NO 

If so, please list all changes below, including date of change and whether change is ongoing: 

6. Additional information and/or questions that will assist with compliance monitoring: 
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